CUMULATIVE SUBJECT INDEX 
DECEMBER 1982 


AGRICULTURAL MARKETING ACT OF 1946 
AGRICULTURE DECISIONS 


INSPECTION SERVICE 
Withdrawal and denial of 
SANCTION 


Withdrawal and denial of inspection service for 2 years (held in 
abeyance) 


STAY ORDER 


Removal of, prior order reinstated 


AGRICULTURAL MARKETING AGREEMENT ACT, 1937 
AGRICULTURE DECISIONS 


ADMINISTRATIVE ASSESSMENTS 
For 1973-1975 audit adjustments 
APPEAL 
Order denying 
DISMISSAL 
Failure to file motion to proceed within allotted time 
Joint motion of the parties 
Petition does not comply with rules of practice 


Petition fails to contain a full statement of the facts to institute 
a formal adversarial proceeding 


Petitioner failed to file response to motion to dismiss 

Petitioner requests to withdraw petition 

Respondent showed the matter is moot 

With prejudice 1061, 1920 

Without prejudice 647, 1511 
INTERIM RELIEF 


OBLIGATIONS 


Market Administrator to recompute using monthly formula 
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OBLIGATIONS IMPOSED 
By Market Administrator challenged 


Petitioner has burden of proving obligations “not in accordance 
with law” 


PETITION FOR RELIEF 

Of New England Milk Marketing Order No. 1, denied 
PRODUCER-SETTLEMENT FUND 

For 1973-1975 audit adjustments 
RECONSIDERATION 

Denial of petition 
RULING ON CERTIFIED QUESTION 


Indiana Milk Order—Interpretation of “shipped to” regarding 
supply plants and distributing plants 


Indiana Milk Order — Respondent has not demonstrated the 
need for a trial-type hearing but should be given the op- 


portunity to do so. When the lawfulness of a milk order 
is attacked, the Act affords no trial de novo in a (15) (A) 


TWO-YEAR LIMITATION 

As to adjustments to handlers obligations 

Fraud avoids the two-year limitation provision 

Market Administrator has burden of proving fraud to avoid 
UNREPORTED SALES 

Fraudulent failure to report 

Numerous customers involved 
WITHDRAWAL OF PETITION 

Upon request by petitioner 


ANIMAL QUARANTINE AND RELATED LAWS 
AGRICULTURE DECISIONS 
HEALTH CERTIFICATES 


Improper issuance of, for Brucellosis exposed cattle 
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ORDER CHANGING EFFECTIVE DATE 


Of revocation order since respondent voluntarily ceased acting 
as an accreditated veterinarian pursuant to the agreement 
with Assistant U.S. Attorney 


VETERINARY ACCREDITATION 


Revocation of 

Suspended, from November 1, 1982 through July 31, 1983 
Suspension of, for 9 months 

Suspension of, for 365 days 

Suspension of until June 10, 1983 


ANIMAL WELFARE ACT 
AGRICULTURE DECISIONS 


ANNUAL REPORT 
Shall file by December 1 of each year 
CARRIER 


Ordered to comply fully with the Act and the regulations in its 
future handling of live animals 


Ordered to register with the Secretary before transporting any 
animals for hire 


CIVIL PENALTY 
Of $100.00 — Consent 
Of $150.00 — Consent 
Of $400.00 
Of $500.00 1067, 1328 
Of $500.00 — Consent 34, 35, 648, 2145 
"Of $1,000.00 — Consent . 241, 1731 
Of $1,200.00 — Consent 
Of $2,000.00 — Consent 
Of $3,500.00 — Consent 
Of $6,000.00 — Consent 
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DEALER 
Acting as, without applying for or receiving a license 
Revocation of license 
Suspension of license for 30 days 
DISMISSAL 
As to one respondent 1532, 2137 
By motion of complainant 1073, 2353 
Of appeal 
With prejudice 
EXTENSION FOR QUALIFICATION 


Respondent shall have until September 6, 1982 to either obtain 
a dealer’s license or qualify as a holding facility 


HOUSING FACILITIES 


Failure to construct interior surfaces which can be readily sani- 


Failure to handle animals properly 

Failure to keep clean and sanitized 

Failure to keep in good repair and free from trash 

Failure to protect supplies against infestation or contamination 


Failure to provide adequate program of disease control and pre- 
vention 


Failure to provide an adequate number of employees 
Failure to provide an effective pest control program 


Failure to provide proper food sanitation 


Failure to provide structurally sound and maintained in good re- 


Failure to provide with suitable drainage 

Indoor, comply with standards regarding lighting 

Outdoor and indoor, comply with standards regarding drainage 
INSPECTION 

Interference with officials 


Ordered to provide access to premises 
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LICENSE 


Cease and desist from exhibiting without applying and receiving 
a license 


Cease and desist from negotiating sale of regulated animals 
without first obtaining 


Dealer, must obtain license within nine months 
Revocation of 


Selling or transporting animals in commerce without a valid and 
effective license 


MAINTENANCE OF RECORDS 
Shall maintain in the manner prescribed by the Act 
ORDER DISMISSING APPEAL 
Appeal not filed within the allotted time 
PRIMARY ENCLOSURES 
Comply with standards regarding construction and sanitation of 


Ordered to clean and sanitize often 


Ordered to provide sufficient distance between bear and public 


Shipping and transporting live animals in 
RECONSIDERATION 

Petition for denied, not filed within the allotted time 
SALE OR TRANSPORTATION 

Of animals without having valid and effective license . . 
STANDARDS AND REGULATIONS 


Ordered to comply with 648, 649, 651, 653, 860, 1071, 1326, 1328, 
1526, 1528, 1529, 1531, 1731, 1733, 1734, 1921, 1925, 
2139, 2141, 2143, 2352 


Ordered to comply with concerning transportation of live animals ............ 2145 
SUSPENSION OF LICENSE 

For 30 days 

For 30 days and thereafter until in compliance with the Act 

For 60 days and thereafter until in compliance with the Act 


For 90 days and thereafter until in compliance with the Act 
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FEDERAL MEAT INSPECTION ACT 
AGRICULTURE DECISIONS 
CONVICTION 


Of conspiracy to violate food stamp laws 


COURT DECISION 


US. District Court, District of New Jersey — Secretary’s deci- 
sion affirmed 


INSPECTION SERVICE 

Resumed with certain conditions 

Withdrawal and denial of .. . 243, 245, 438, 867, 1074, 1330, 1533, 1927, 1929, 1932 
PREPARATION, SALE AND/OR TRANSPORTATION 

Of adulterated and misbranded meat food products 

Of adulterated meat 

Of beef tongues adulterated with excessive water 

Of hamburger adulterated with pork spleens 
SANCTION 


Withdrawal and denial of inspection service for six months (held 
in abeyance) 


Withdrawal and denial of inspection service for one year (all but 
one month held in abeyance) 


Withdrawal and denial of inspection service for one year (held in 
abeyance) 


Withdrawal and denial of inspection service for two years 


Withdrawal and denial of inspection service for two years (all 
but 30 days held in abeyance) 


Withdrawal and denial of inspection service for two years (held 
in abeyance) 


STAY ORDER 

Order lifting 

Removal of, prior order reinstated 
STIPULATION AND CONSENT DECISION 


Order granting motion to amend 
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HORSE PROTECTION ACT 
AGRICULTURE DECISIONS 


CIVIL PENALTY 
Of $300.00 — Consent 
Of $750.00 — Consent 252, 1077 
Of $1000.00 — Consent 249, 256, 442, 925, 1951 
Of $1500.00 — Consent 656, 869 
Of $2000.00 
Of $2000.00 — Consent 

COURT DECISIONS 


U.S. Court of Appeals, 8th Circuit — Secretary’s decision re- 


DISMISSAL 
As to one respondent 869, 1080, 1952, 2354 
By motion of complainant 1080, 1737, 1952, 2354 
Complainant failed to prove the horse was sored 


Failure to sustain burden of proving the showing and exhibition 
of a sored horse 


With prejudice 
Without prejudice 
DISQUALIFICATION 


From judging or managing any horse show/exhibition/sale or 
auction 38, 870, 1078, 1341, 1737 


From showing or exhibiting horses 38, 870, 1078, 1341, 1737 
REMAND ORDER 


Case remanded to Administrative Law Judge for further initial 
decision 


SANCTION 

One year disqualification 
SORED HORSE 

Failure to prove 

Showing and exhibition of 


Showing and exhibition of, failure to prove 
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STAY ORDER 
Lifted — prior order reinstated 
Lifted in part 
Pending judicial review , 257, 1080 


PACKERS AND STOCKYARDS ACT, 1921 
AGRICULTURE DECISIONS 
ACCEPTANCE (REPARATION) 


Buyer returned heifer tOcONBIRNES «0... cee cece nese eeeses 2401 
By reselling 
Failure to communicate rejection 
Ineffective rejection 
ACCOUNTS AND RECORDS 


Fully and correctly disclose all transactions . . . . 49, 64, 72, 78, 80, 264, 268, 270, 274, 
466, 468, 490, 662, 672, 675, 680, 682, 932, 

1087, 1091, 1095, 1097, 1100, 1102, 1105, 1107, 1351, 

1386, 1392, 1550, 1555, 1557, 1562, 1564, 1566, 1568, 1742, 

1962, 1965, 2179, 2185, 2187, 2368, 2375, 2391, 2393, 2396 


ACCOUNTS OF SALE OR PURCHASE 
Failure to show true and correct names of purchasers . . 64, 1095, 1097, 1742 
Failure to show true and correct nature of transactions .. 662, 932, 2368, 2391, 2393 


Failure to show true and correct weight and/or prices . . . 270, 466, 470, 662, 675, 678, 
682, 932, 1093, 1100, 1102, 

1550, 1564, 1962, 2199, 2209, 

2213, 2217, 2368, 2391, 2393 


False, inaccurate or misleading 1100, 1102, 1555, 2199, 2209, 2213, 2217 


Names and addresses of sellers — false and fictitious 


Price entries — false, inaccurate or misleading . . . 932, 1555, 1962, 2199, 2209, 2213, 
2217, 2368, 2391, 2393 


AGREEMENT (REPARATION) 
Failure to prove non-conformance with 


APPLICATION FOR REGISTRATION 
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BILLING AND/OR COLLECTING 
Bere mrunrmeurroce 2.5 os SO See eew cae. . 2179, 2187, 2368, 2391, 2393 
On weight of livestock other than agreed upon 
Other than actual purchase prices and weights 

BONDING REQUIREMENT 


Violation of . .. . 60, 76, 85, 258, 266, 272, 470, 474, 475, 488, 935, 1081, 1083, 1343, 
1394, 1398, 1559, 1758, 1954, 1960, 1983, 2182, 2184, 2201, 2215, 
2355, 2373, 2396, 2398 


BROKERAGE COMMISSIONS 


Billing or collecting when no brokerage services have been per- 
formed 


Splitting or sharing with employees or agents of customers 
CEASE AND DESIST 

Order terminated by request of complainant 
CHECKS OR DRAFTS 

Amount incorrectly printed (Reparation) 


Exchanging or “swapping” checks to conceal true amount avail- 
able in bank account 464, 1090, 1386, 1557 


Issuing checks drawn on a closed account or signed by an author- 
488, 1081, 1083, 1343 


Issuing drafts for payment without obtaining express written 
agreement prior to the transaction 


Issuing insufficient funds checks 64, 158, 266, 268, 274, 276, 464, 468, 
477, 493, 658, 929, 1081, 1083, 1085, 

1087, 1090, 1091, 1107, 1343, 1346, 1388, 

1390, 1396, 1546, 1548, 1552, 1566, 1756, 

1954, 1956, 1958, 1965, 2172, 2174, 2180, 

2182, 2185, 2204, 2206, 2211, 2213, 2357, 

2359, 2361, 2363, 2365, 2366, 2371, 2375, 

2385, 2387, 2389, 2396 


CIVIL PENALTY 
Of $250.00 
Of $500.00 
Of $750.00 


Of $1,000.00 74, 85, 466, 935, 1392, 2174, 2196, 2199, 2201, 2204, 2217, 
2381, 2383, 2393 
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Civil Penalty—Cont. 
Of $1,500.00 70, 270, 472, 2355, 2391 
Of $2,000.00 464, 470, 1083, 1090, 1102, 1105, 2198 
Of $2,500.00 72, 262, 1085, 1550, 1555, 1960, 2206, 2211 
Of $3,000.00 474, 2209, 2375 
Of $3,500.00 482, 484, 940, 2366 
Of $4,000.00 1087, 1400 
Of $5,000.00 78, 658, 1095, 1097, 1100, 1548, 1568, 1954, 1965, 2379 
Of $7,500.00 675, 1962, 2213 
Of $10,000.00 
Of $13,000.00 
Of $20,000.00 

COMMISSION MARKUP (REPARATION) 


Respondents acting as principals for complainant when they 
should have known they were agents 


COMPENSATION 


Accepting or receiving other than salary 
COMPLAINT 

Dismissal of 949, 1585, 1740, 1768, 2220, 2400, 2401 
CONSIGNMENT 


Consigning own livestock to any market and repurchasing it to 
fill purchase orders 


Consigning or purchasing livestock under false or fictitious 


Permitting employees engaged in the actual conduct of auction 
sales to purchase livestock out of consignment 62, 1083, 1095, 1097, 
1100, 1102, 1105, 1562 


Permitting employees to buy livestock from consignments for 
resale for their own speculative account 62, 64, 1386, 1557 


Permitting persons engaged in the actual conduct of auction 
sales to purchase livestock out of consignment for their 
own accounts or for the accounts of others 932, 1095, 1097, 2204 
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Consignment—Cont. 


Purchasing livestock from consignment to repay consignor at 
highest price (Reparation) 


Purchasing livestock from consignments for own speculative ac- 
64, 488, 1081, 
1100, 1102, 1105, 1740, 
2204, 2213, 2375 


Purchasing livestock from consignments for own speculative ac- 
count from a market agency respondent is any way affil- 


Purchasing livestock from consignments for resale for own spec- 
ulative account 


CONTRACT 


Comply with terms and conditions for the purchase or sale of 


CONTRACT PRICE (REPARATION) 

Failure to pay 
CORPORATE FUNDS 

Use of for personal or other non-business expenses 
COURT DECISIONS 


Supreme Court of Nebraska — affirms District Court’s and 
Secretary’s order 


U.S Bankruptcy Court for the Western District of Virginia, Big 
Stone Gap Division — case remanded to the Secretary 
and closed adversary proceeding 


U.S. Court of Appeals, 5th Circuit, Unit B — Appeal from the 
US. District Court, Southern District of Florida, Bank- 
ruptcy proceeding — affirmed in part, reversed in part, 
and remanded 


CUSTODIAL ACCOUNT CERTIFICATES 
Pledging as collateral for loans 
DAMAGES (REPARATION) 


Due to misrepresentation 
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DEALER 


Accounts and records, fully and correctly disclose all transac- 
270, 274, 470, 490, 
662, 672, 680, 1091, 1107, 1564, 1962, 1965, 2179, 2391, 2396 


Accounts of purchase/invoices/billings — false, misleading or in- 
accurate 


Accounts of sale and/or purchase — untrue and incorrect 662, 1564, 1740, 1962 


Billing and collecting on the basis of untrue or incorrect weights 
or prices 270, 490, 662, 678, 684, 1564, 2179, 2187, 2209 


Billing and collecting, other than the actual purchase prices and 
weights 


Billings, false and incorrect 


Collecting on the basis of false, inaccurate or misleading weight 
PD TACO OTCP AEE Jas sn s5 0. 481s Sis Sado sy elea Aan el Si SONG . 1962, 2209, 2217, 2391 


Compensation, accepting or receiving other than salary 


Consigning own livestock to any market and repurchasing it to 
fill purchase orders 


Engaging in business while insolvent 
Engaging in scheme to artificially inflate the price of livestock 


Exchanging or “swapping” checks to conceal true amount of 
funds available in bank account 


Failure to disclose complete and accurate details of purchase 
contracts or agreements 


Failure to disclose true ownership of livestock 


Failure to maintain adequate bond 266, 272, 470, 474, 488, 
1081, 1083, 1343, 1559, 1758, 
1954, 1960, 2184, 2355, 2396, 2398 


Failure to maintain shippers’ proceeds account 


Failure to pay and/or failure to pay when due 158, 266, 274, 276, 468, 488, 493, 
658, 1081, 1083, 1091, 1107, 1343, 
1390, 1546, 1954, 1956, 1965, 2389, 2396 


Failure to settle or make final payments for livestock purchased 


Failure to transmit or deliver to owners, the net proceeds re- 
ceived from the sale of livestock 2377, 2379, 2381, 2383 
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Falsely representing the true origin of livestock purchased on a 
commission or agency basis 


Gifts, offering of 
Invoices — false, incorrect or inaccurate 
Invoices or billings, false or inaccurate weight entries 1564, 1962, 2209, 2217 


Issuing checks drawn on a closed account or signed by an unau- 
thorized payor 488, 1081, 1083, 1343 


Issuing insufficient funds checks 158, 266, 274, 276, 464, 468, 488, 493, 658, 
1081, 1083, 1090, 1091, 1107, 1343, 1390, 1546, 
1954, 1956, 1965, 2389, 2396 


Issuing untrue or incorrect invoices 270, 662, 2391 


Making and issuing false, incorrect or inaccurate invoices/ac- 
countings/scale tickets 


Misrepresenting the actual weights or prices of livestock 
purchased 493, 1546, 1962, 2209, 2217 


Misrepresenting the method used by which livestock was sold or 
purchased 


Misrepresenting the origin, place of purchase, or sale of live- 


Misrepresenting the true nature of charges made for its buying 
service 


Net proceeds, failure to transmit 
Not registered as 


Obtaining money from the purchasers of livestock by false or de- 
ceptive pretenses 490, 1564, 2391 


Paying sellers on the basis of inaccurate or incorrect weights 678, 684 


Permitting employees engaged in the actual conduct of auction 
sales to purchase livestock out of consignment 


Pledging custodial account certificates of deposit as collateral 
for loans 


Purchasing livestock for speculative resale 


Purchasing livestock out of consignment for own speculative ac- 
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Purchasing livestock out of consignment for own speculative ac- 
count from a market agency respondent is any way affil- 
iated with 


Recording inaccurate or incorrect hot or cold weights 

Scales, failure to operate in accordance with the regulations 

Selling livestock on the basis of false or inaccurate weights 

Suspension, not warranted 

Using funds received as proceeds for own purposes 

Using tare weight when weighing livestock 

Weighing livestock at other than their true and correct weights 
DEALER AND MARKET AGENCY 


Accounts and records, fully and correctly disclose all transac- 
64, 78, 80, 264, 268, 932, 1100, 1109, 1386, 1555, 
1557, 1562, 1566, 1568, 2185, 2368, 2375 


Accounts of purchase/invoices/billings — false, misleading or in- 
ORIEN ies s8 hac Sk Sines es ete . 78, 472, 932, 1100, 1555, 1568, 2368 


Accounts of sale, failure to show true and correct names of pur- 
chasers 64, 2213 


Billing and/or collecting on the basis of untrue or incorrect in- 
voices 262, 932, 1100, 1568, 2368 


Collecting on the basis of false, inaccurate or misleading weights 
or prices 78, 472, 1100, 1555, 2213 


Consigning livestock and repurchasing it without disclosing to 
principals his ownership 


Consigning or purchasing livestock under false or fictitious 


Defrauding buyers to purchase livestock at wrongfully inflated 
2196, 2201 


Engaging in business while insolvent 477, 485, 1109, 1552, 1557, 1566, 2174, 
2375, 2387 


Exchanging or “swapping” of checks to conceal true amount 
available in checking account 1386, 1557 


Failure to deposit into and/or maintain properly “Shippers’ Pro- 
ceeds Account” 64, 264, 268, 477, 485, 929, 1109, 
1346, 1386, 1552, 1557, 1562, 1958, 2174, 2204 
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DEALERS AND MARKET AGENCY—Cont. 
Failure to maintain adequate bond 475, 1394, 1398, 1983, 2201, 2215 


Failure to pay and/or failure to pay when due . . 259, 477, 660, 929, 1557, 1566, 1756, 
1958, 2180, 2185, 2213, 2357, 2359, 
2361, 2363, 2366, 2371, 2375, 2387 


Failure to show true ownership of livestock 2196, 2201 


Insufficient funds checks .. . . 64, 264, 477, 929, 1346, 1552, 1566, 1756, 1958, 2174, 
2180, 2185, 2204, 2213, 2357, 2359, 2361, 2363, 2366, 
2371, 2375, 2387 


Invoices, untrue or incorrect 262, 472, 932, 1100, 1568, 2368 


Issuing drafts for payment without obtaining express written 
agreement prior to the transaction 


Misrepresenting the method used by which livestock is sold or 
purchased 


Misrepresenting the nature of charges made for respondent’s 
services 


Misrepresenting the original prices of livestock 
Misrepresenting the original weights of livestock 


Net proceeds, failure to remit and/or failure to remit when due .. . 264, 268, 475, 485, 
1346, 1386, 1552, 1958, 
2174, 2204, 2213, 2371 


Net proceeds, using for own purposes 475, 485, 1557 


Obtaining money from the purchasers of livestock by false or de- 
ceptive pretenses 


Obtaining of secret profits (Reparation) 


Operating while its current liabilities exceed its current assets 2357, 2359, 2361, 
2363, 2366 


Paying expenses of persons who purchased livestock consigned 
to respondent for sale on a commission basis 


Permitting employees engaged in the actual conduct of auction 
sales to purchase livestock out of consignment 1100, 1562 


Permitting employees to buy livestock out of consignment for 
resale for their own speculative accounts 64, 932, 1386, 1557 
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Permitting persons engaged in the actual conduct of auction 
sales to purchase livestock out of consignment for their 
own accounts 1100, 2214 


Purchasing livestock from consignments for own speculative ac- 
64, 1100, 2213 


Purchasing livestock from consignments for resale for own spec- 
ulative account 


Respondents acting as principals instead of agents (Reparation) 


Shall not operate as, or be employed by, a dealer or market agen- 
cy for 9 months 2359, 2361 


Using funds received as proceeds for own purposes 64, 1557, 1562, 2174 


Using funds received as proceeds to finance speculative or other 
financial activities of any person 1386, 1557 


Using own livestock to fill purchase orders on a commission ba- 
sis without disclosing all relevant information 80, 2196, 2201 


DEFAULT ORDER (REPARATION) 
Failure to file answer within the allotted time 
DISMISSAL (REPARATION) 
Burden of proof 
Complainant authorized dismissal of complaint 


Failure to prove respondent’s disposition of cattle an unjust 
practice 


Lack of jurisdiction 

On basis of implied warranty 

Net proceeds from resale considered reasonable market value 
Settlement between the parties 


The agent for a disclosed principal is not liable for the price of 
livestock purchased in the absence of an agreement 


EXPENSES 


Paying of, for persons who purchased livestock consigned to re- 
spondents for sale on a commission basis 


GIFTS 
Cease and desist from giving 482, 1351, 1392 
Offering of — to induce customers to buy respondent’s product 69, 1351, 1392 
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IMPLIED WARRANTY (REPARATION) 


Milking heifers are sold that they will give milk in all four quar- 
ters of the udder 


INDEBTEDNESS (REPARATION) 
Failure to prove 
INSOLVENCY 
Current liabilities exceed current assets . . . . 60, 87, 274, 276, 468, 477, 480, 485, 493, 


1087, 1109, 1388, 1552, 1557, 1566, 1958, 2174, 2206, 
2357, 2359, 2361, 2363, 2366, 2375, 2387, 2389 


Denial of application for registration while insolvent 
Purchasing livestock while insolvent 1085, 1388, 2206, 2385 


Suspension of registration while insolvent 60, 158, 268, 274, 276, 468, 477, 
485, 493, 680, 1091, 1107, 1109, 1390, 1552, 1557, 
1566, 1958, 2174, 2357, 2363, 2375, 2387, 2389, 2396 


INVOICES 


Billing and/or collecting on the basis of untrue or incorrect 266, 270, 472, 490, 
662, 675, 678, 682, 684, 932, 1100, 1105, 1555, 1564, 
1568, 1962, 2199, 2209, 2213, 2217, 2368, 2391, 2393 


Issuing untrue or incorrect . . . . 266, 270, 466, 470, 472, 490, 662, 675, 678, 682, 932, 
1093, 1100, 1105, 1555, 1564, 1568, 1962, 2209, 
2368, 2391, 2393 


Utilizing counterfeited or misleading 
LABELS 


Altering accurate labels to show untrue or incorrect weights 


Labeling containers showing untrue or incorrect weights 


MARKET AGENCY 


Accounts and records, fully and correctly disclose all transac- 
TRUE 4 in ea Suleman . 672, 682, 1095, 1097, 1102, 1105, 1742, 2393 


Accounts of purchase/invoices/billings — false, misleading or in- 
accurate 


Accounts of sale, failure to show true and correct name of pur- 
chaser 1095, 1097, 1492 


Billing and/or collecting on the basis of untrue or incorrect 
Wenghite and/or DFICES 5 5 ssc oboe sero com cee . 466, 682, 2199, 2393 


Denial of application 


Engaging in scheme to artificially inflate the price of livestock 
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Extending undue preference or advantage by failing to charge 
some consignors the same charged other consignors 


Failure to deposit into and/or maintain properly “Shippers’ Pro- 
ceeds Account” 


Failure to maintain adequate bond 

Failure to pay when due 

Falsely representing the true origin of livestock 
Invoices, untrue or incorrect 

Issuing insufficient funds checks 


Misrepresenting the method used by which livestock is sold or 
purchased 


Misrepresenting the origin, place of purchase, or sale of live- 
Misrepresenting the original purchase weights or prices of live- 


Misrepresenting the true nature of charges made for its buying 
services 


Net proceeds, failure to remit when due 


Obtaining money from purchasers of livestock by false or decep- 
tive pretenses 


Operating while insolvent 


Permitting employees engaged in the actual conduct of sales to 
purchase livestock out of consignment for their own ac- 
count and/or for the account of others 62, 1095, 1097, 1102, 1105 


Permitting employees to purchase livestock out of consignment 
for their own speculative account 62, 1095, 1097, 1102, 1105 


Purchasing consigned livestock for his own speculative account 1102, 1105 


Pledging custodial account certificates of deposit as collateral 
for loans 


Using funds received as proceeds for own purposes 
MISREPRESENTATION 
Failure to prove (Reparation) 


Falsely representing the true origin of livestock purchased on a 
commission or agency basis 
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MISREPRESENTATION—Cont. 


Misrepresenting the actual weights or prices of livestock 
purchased 490, 682, 1564, 1962, 2199, 2209, 2213, 2217 


Misrepresenting the actual weights of livestock sold (Repara- 


Misrepresenting the method by which livestock is sold or pur- 
CURB ics iaterdecslsxs petareatereln a tat th 4 eee aes . 932, 2368, 2391, 2393 


Misrepresenting the nature of the charges made for respondent’s 
buying services 472, 682, 1555, 1568, 1962, 2209 


Misrepresenting the origin, place of purchase, or sale of livestock 932, 2368, 
2391, 2393 


Misrepresenting the original purchase prices of livestock pur- 
472, 682, 1555, 1568, 2209 


Selling cattle that were not “fresh” when promised (Reparation) 


Selling cattle without informing buyer of probability of infec- 
tion (Reparation) 


NET PROCEEDS 
Alleged failure to remit (Reparation) 


Failure to remit and/or failure to remit when due 264, 268, 485, 672, 927, 1346, 
1386, 1396, 1552, 1557, 1958, 2174, 2204, 2213, 2371 


Failure to transmit or deliver to owners 2377, 2379, 2381, 2383 
Using for own purposes 62, 64, 485, 672, 1562 


Using funds for purposes other than the payment of lawful mar- 
keting charges 1386, 1557, 1562 


PACKER 
Accountings — false and fictitious 


Accounts and records, fully and correctly disclose all transac- 
69, 72, 1087, 1351, 1392, 1550 


Altering accurate weight labels to show greater than the true 
and correct weights 


Billing or collecting brokerage commissions when no brokerage 
services have been performed 


Billing and collecting for meat or meat food products not deliv- 


Billing and collecting on the basis of untrue or incorrect weights 
and/or prices 
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PACKER—Cont. 


Complying with terms and conditions of its contract for the pur- 
chase or sale of meat 


Converting for own personal use, assets to be held in trust 
Engaging in business while insolvent 480, 1085, 1087, 2206 


Entering into employment or agency relationship where duties 
involve any participation in the purchase of meat 
or meat food products where respondent’s business as a 
packer involves the sale of meat to respondent’s employer 


Failure to disclose complete and accurate details of purchase 
contracts or agreements 675, 684, 2172 


Failure to hold in trust, funds required to be held in trust . 480, 1085, 1087, 2206, 2385 
Failure to maintain adequate bond or its equivalent 258, 482, 935 


Failure to make payments for livestock purchased on a carcass 
grade and weight basis on actual hot carcass weight 72,675 


Failure to pay and/or failure to pay when due 74, 480, 1085, 1087, 1351, 1388, 
1548, 1550, 1739, 2172, 2206, 2211, 2365, 2385 


Failure to settle or make payments for livestock purchased 684, 2172 


Issuing accounts of purchase on the basis of inaccurate and in- 
correct weights 72, 1093 


Issuing insufficient funds checks .. . 1085, 1087, 1548, 2172, 2206, 2211, 2365, 2385 


Issuing scale tickets and accountings on the basis of false or in- 
correct weights 


Labeling containers reflecting weights greater than the true and 
correct weights 


Misuse of corporate funds 


Offering of gifts, to induce customers to buy respondent’s prod- 
69, 1351, 1392 


Paying sellers on the basis of inaccurate and incorrect weights ... 72,675, 684, 1367, 
2172 


Preparing false, incorrect or fraudulent invoices 
Purchasing livestock for speculative resale 
Purchasing livestock on the basis of false and inaccurate weights 


Purchasing livestock while respondent’s current liabilities ex- 
ceed its current assets 
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PACKER—Cont. 
Recording inaccurate or incorrect hot or cold weights 
Scales, failure to maintain or operate to insure accurate weights 


Scales, failure to operate in accordance with regulations under 
the Act 


Selling meats at greater than the true and correct weights 


Splitting or sharing brokerage commission where no brokerage 
services have been performed 


Using tare weight when weighing livestock 


Weighing hot carcass on the basis of inaccurate and incorrect 
weights 


Weighing livestock on the basis of untrue or incorrect weights . . 675, 680, 1367, 2172 
PAYMENT 


Failure to make — for livestock purchased on carcass grade and 
weight basis on actual hot carcass weights 72, 675, 678, 2172 


PETITION FOR RECONSIDERATION 
2219, 2399 
PROTECTION (REPARATION) 


Where respondent is “Good faith purchaser for value”, respond- 
ent is protected under Subsection (1) of U.C.C. §2-403 


PURCHASE CONTRACTS OR AGREEMENTS 


Failure to disclose complete and accurate details of 675, 684 
PURCHASE PRICE 


Collecting on the basis of false, inaccurate or misleading .. . 78, 466, 472, 1100, 1568, 
2199, 2209, 2213, 2217 


Failure to pay (Reparation) 


Failure to pay and/or failure to pay when due 67, 74, 158, 262, 266, 274, 276, 
468, 480, 488, 493, 658, 660, 929, 1081, 1083, 

1085, 1087, 1091, 1107, 1343, 1351, 1388, 1390, 

1396, 1546, 1548, 1550, 1552, 1557, 1566, 1756, 

1954, 1956, 1958, 1965, 2172, 2180, 2182, 2185, 

2206, 2211, 2217, 2357, 2359, 2361, 2363, 2365, 

2366, 2371, 2375, 2385, 2387, 2389, 2396 
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PURCHASE PRICE—Cont. 


Issuing accounts of sale/invoices/billings on the basis of false, in- 
accurate or misleading . . 78, 466, 472, 662, 682, 1100, 1102, 1105, 1555, 1568, 
2199, 2209, 2213, 2217 


Misrepresentation of 472, 682, 1555, 1568, 2199, 2209, 2213, 2217 
REHEARING (REPARATION) 


Petition for, denied 


REJECTION (REPARATION) 
Ineffective 
Untimely 

REPARATION AWARDED 


Complainant, for cattle taken back by respondent after com- 
plainant paid for the load 


For difference between contract price and resale price, plus ex- 
penses 


For difference between misrepresented value of cattle and actual 


For difference in the market value between what complainant 
received and what was promised 


For entire amount paid on cattle that died 


For reimbursement of advance made by sales agent 
RESALE (REPARATION) 
In good faith 
SCALE TICKETS 
Failure to show true nature of transactions ............... . 932, 2368, 2391, 2393 
Issuing on the basis of false or incorrect weights 
Making false, inaccurate, or incorrect entries ............. . 932, 2368, 2391, 2393 
SCALES 


Failure to maintain and operate to insure accurate and correct 


Failure to operate in accordance with the Act 
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SHIPPERS’ PROCEEDS ACCOUNT 


Failure to deposit promptly 62, 64, 264, 268, 477, 485, 929, 1109, 1346, 
1386, 1396, 1552, 1557, 1562, 1958, 2174, 2204 


Failure to maintain 62, 64, 264, 268, 477, 485, 682, 929, 1109, 1346, 
1396, 1552, 1562, 1958, 2174, 2204 


Issuing custodial account checks for purposes other than the 
payment of net proceeds 


Suspension of registration until deficit in account is eliminated 64, 268, 477, 
485, 672, 1109, 1346, 

1396, 1552, 1557, 1562, 

1958, 2174, 2204 


SUPPLEMENTAL ORDER 
Deficit in custodial account eliminated 87, 495, 686, 1570, 1759 
In full compliance with the bonding requirements 495, 1401, 1561, 2220 
No longer insolvent 495, 1570, 1759 
SUSPENSION OF REGISTRATION 


475, 1559, 1960, 1983, 
2184, 2215 


Until solvent and in full compliance with the bonding require- 
60, 2355, 2373 


Until solvent and/or deficit eliminated ............... . 485, 680, 1109, 1346, 2389 
Suspended for: 


7 days and thereafter until in full compliance with the bond- 
ing requirements 


. . . 660, 2199, 2213 


14 days and thereafter until solvent and/or deficit eliminated . . 1390, 1958, 2174, 
2185, 2204, 2375 


15 days and thereafter until solvent and/or deficit eliminated ... . 268, 468, 1562 
472, 2393 

62, 672, 1566 

78, 678, 1386, 2179 
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SUSPENSION OF REGISTRATION—Cont. 
Suspended for:—Cont. 


45 days 


45 days and thereafter until solvent and/or in compliance 
with the bonding requirements 


60 days 270, 464, 672, 1090, 2209 


60 days and thereafter until solvent and/or deficit eliminated . .. . 274, 929, 1396, 
1546, 1552, 1557 


477, 1956, 1965, 2196 


90 days and thereafter until in full compliance with the 
bonding requirements 


90 days and thereafter until solvent and deficit eliminated 
120 days 
120 days and thereafter until solvent 
5 months and thereafter until solvent 
6 months 
6 months and thereafter until solvent 
8 months 
9 months and thereafter until solvent 
12 months 
15 months 
TRUST FUNDS 
Converting for own personal use, assets to be held in trust 
Failure to hold in trust, funds required to be held in trust 
UNDUE PREFERENCE OR ADVANTAGE 


By failing to charge some consignors the same as charged other 
consignors 


UNJUST PRACTICES (REPARATION) 


Failure to completely reimburse an advance provided by a sales 
agent who conducts his duties without negligence 


Failure to prove 
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UNFAIR AND/OR DECEPTIVE PRACTICES 


Consigning or purchasing livestock under false or fictitious 


Engaging in scheme to artificially inflate the price of livestock . . 270, 466, 2196, 2201 


Failure to disclose to sellers complete and accurate details of the 
purchase contract or agreement 


Failure to disclose true ownership of livestock 70, 80, 932, 2196, 2201, 2368 


Falsely representing the true origin of livestock purchased on a 
commission or agency basis 270, 466, 2196, 2201 


Obtaining money from purchasers of livestock by false or decep- 
tive pretenses 490, 932, 2368, 2391, 2393 


Using own livestock to fill purchase orders on a commission ba- 
sis without disclosing all relevant information 


WEIGHTS (FALSE AND/OR INCORRECT) 
Altering accurate label containers to show 


Billing and/or collecting on the basis of 78, 262, 466, 490, 662, 678, 682, 684, 
1100, 1105, 1564, 1962, 2179, 2187, 2199, 
2209, 2213, 2217 


Issuing accounts of purchase/invoices/billings on the basis of 72, 78, 262, 466, 
470, 490, 662, 678, 682, 684, 

1093, 1100, 1105, 1564, 1962, 

2199, 2209, 2213, 2217 


Issuing scale tickets and accountings on the basis of 

Labeling containers showing 

Paying on the basis of 72, 74, 675, 678, 684, 1367, 1550, 2172 
Selling meat on the basis of 1093, 1564 
Using tare weight when weighing livestock 

Weighing hot carcass’ on the basis of 72, 675, 678 
Weighing livestock on the basis of 1367, 2172 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
AGRICULTURE DECISIONS 


ACCEPTANCE OF COMMODITY 
Admission of 757, 1640, 2446, 2458 
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ACCEPTANCE OF COMMODITY—Cont. 


By taking possession and disposing 
By unloading 121, 172, 178, 203, 310, 337, 519, 524, 531, 769, 991, 1614, 2279 
Guaranteed protection from losses sustained 
Improper rejection 
Ineffective rejection 310, 542, 1614, 2031 
Untimely rejection 126, 129, 133, 137, 151, 310, 1202 
Wrongful rejection 1429, 2255, 2260 
ACCORD AND SATISFACTION 
Acceptance of check in full settlement 
Bona fide dispute 
Failure to prove 
ADJUSTMENT 
Price, failure to prove 
Price, proof of 
Withdrawal of, warranted 
ADMISSION 
Of liability 757, 783, 997, 1432, 2294 
Reparation order 590, 591, 997, 1255, 1434, 2294 


Respondent admits not paying complainant for produce — that 
it is paying off debts to a collection and credit bureau 


Where respondent admitted being the purchaser of the live- 
stock, respondent is liable for the purchase price 


AGENCY 
Estoppel to deny 

AGENT 
Authority of, established 
Authority of, failure to establish 
Breach of duty 
Failure to prove 


For undisclosed principal 
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AGENT—Cont. 
Proof of, established 
AGREEMENT 


Consignment agreement rescinded due to material misrepresen- 
tation of facts 


Express agreement to defer payments, failure to prove 
Failure to prove existance of 
Seller bound by agreement made by agent 


To dispose of produce without monetary remuneration, failure 
to prove 


ALLOWANCES 
Failure to prove 
Proof of 
ARRIVAL 
Poor condition, failure to prove 
BROKER 
Action as 
Action as, failure to prove 
Breach of duty 
Duties, fulfilled 
Failure to communicate rejection 
Fictitious, failure to prove 


Liability for damages 


No justifiable interest in transaction, reparation not awarded 
” Proof of, established 
BROKERAGE FEES 


Failure to remit 

Not allowed 

Overcharging of 

Retention of, when not earned 
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COMMERCIAL VALUE 
Failure to prove produce did not have 
COMPLAINT 


Dismissal of 99, 104, 110, 149, 165, 189, 195, 297, 307, 320, 341, 350, 
519, 524, 556, 565, 592, 593, 600, 759, 769, 783, 784, 981, 

955, 1193, 1222, 1405, 1429, 1438, 1439, 1610, 1625, 1630, 

1642, 1785, 1793, 1801, 1829, 1830, 1840, 2026, 2035, 2252, 

2255, 2268, 2271, 2273, 2279, 2294, 2295, 2303, 2304, 2305, 

2306, 2308, 2461, 2464, 2471 


Dismissed as to one respondent 

Dismissed with respect to portion of complaint 

Dismissed with respect to the broker 

Dismissed with respect to 23 out of 29 transactions 
CONSIGNMENT 

Agreement, proof of established 

Failure to account for portion of produce sold on 

Failure to obtain best price 

Failure to provide adequate accountings of 


Mishandling of produce — insufficient evidence to prove 


Negligence in reselling, failure to prove 


Resale, prompt and proper 
Resale, to the best of ability 
CONTRACT 


Absence of 


Breach of: 
Failure to deliver 
Failure to deliver timely 
Failure to fulfill duties 
Failure to make good delivery 


Failure to make timely complaint of... 0... 0... ccc cece eee eee e eens 578 
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CONTRACT—Cont. 


Breach of:—Cont. 


Failure to prove. . 110, 126, 141, 151, 159, 172, 203, 343, 527, 531, 542, 559, 580, 
759, 772, 964, 966, 975, 1202, 1410, 1415, 1605, 1622, 1637, 
1640, 1787, 1803, 1814, 1825, 2028, 2265, 2276, 2450, 2456 


Failure to ship specified brand 
Failure to ship specified grade and size 


Failure to ship in suitable shipping condition 178, 195, 310, 519, 524, 
1208, 1429, 2279 


Failure to prove existence of 1625, 1793, 1801, 2268 
Modification of 104, 545 
Modification of, failure to prove 

Modification of, voided 

New agreement 

Obligation, fulfilled 

Proof of, established 

Rate, failure to pay 

Void, fixed price not agreed upon between the parties 


CONTRACT ADJUSTMENT 


Respondent’s request for further help after an adjustment is al- 
ready made, does not alter the original agreement with 
the consent of complainant 


CONTRACT TERM 
Absence of 
Express agreement to defer payments, failure to prove 
FOBAF sales 
Failure to prove agreement of 
Modification of, failure to prove 
No grade specifications 


Price protection through arrival 
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CONTRACT TERM—Cont. 


Proof of 

Weight specification, failure to prove 
CONTRACTUAL AGREEMENT 

Failure to prove existance of 

Proof of, established 


Rise in market price does not constitute rise in contract price af- 
ter agreement is already made 


COUNTERCLAIM 
Awarded, admission of liability 


Awarded, amount of damages exceeds balance due on purchase 


Awarded, for damages 
Awarded, for losses incurred in resale 
Awarded, for unpaid brokerage fees 


Dismissal of 147, 151, 159, 203, 294, 310, 1202, 1225, 1405, 1432, 1618, 
1637, 1796, 2252, 2273, 2279 


Dismissed, failure to prove breach of contract 2265, 2276 
Dismissed, failure to prove breach of warranty 203, 1202, 1637, 2276 
Dismissed, failure to prove damages 1796, 2252 
Dismissed, failure to submit sufficient evidence 757, 769 


Dismissed, oral hearing was not held therefore respondent can- 
not be awarded reparation for fees and expenses 


Lack of jurisdiction 
CORRECTION 


Of “Order of Dismissal” to read: “Accordingly, the complaint is 
GIGIMINSOH WICROULDIGIUGICO” o41isci0s 3 4s seu de ee ee eRe eee 1439 


COURT DECISIONS 
Supreme Court, Certiorari denied, affirms Secretary’s order 
U.S. Court of Appeals, 3rd Circuit, petition for review — denied 


U.S. Court of Appeals, 5th Circuit, petition for review denied, 
Secretary’s order affirmed 


U.S. Court of Appeals, 6th Circuit, affirms Secretary’s order 
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COURT DECISIONS—Cont. 
U.S. Court of Appeals, 8th Circuit, affirms Secretary’s order 


U.S. Court of Appeals, District of Columbia Circuit, affirms Sec- 
retary’s order 


USS. District Court, Southern District of Indiana, Indianapolis 
Division, satisfaction of judgment 


CREDITS 
Complainant agrees respondent is entitled to a credit 


Offsetting credits, allowed — credits acknowledged by com- 
plainant in complaint 


Offsetting credits, not allowed — failure to file within nine 
month statutory period 


DAMAGES 
Broker consummated sale without approval 
Broker failed to communicate rejection 
Failure to deliver 
Failure to deliver timely 
Failure to make good delivery 769, 1193 


Failure to prove 121, 126, 129, 133, 137, 172, 294, 337, 563, 757, S64, 975, 
991, 1610, 1614, 1640, 1796, 1811, 1814, 1825, 2276, 2450 


Failure to ship in suitable shipping condition .. . 178, 195, 310, 519, 524, 1208, 1429, 
2279 


Failure to submit sufficient evidence to prove 
Shipper failed to fulfill contract duties 
Untimely rejection 


Where shipper relieved buyer of responsibility for rejected load, 
buyer not liable for 


Wrongful rejection 
DEFAULT 
Order reinstituting 
Order reopening after 
Petition to reconsider after, denied 


Petition to reopen after, denied 
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DEFENSE 


Not established 

Not pleaded 

Not relevant or proper 
DELIVERED SALE 

Failure to deliver U.S. grade No. 1 carrots 

Without grade specifications 
DELIVERY 

Failure to make good delivery 


Failure to prove 


Untimely 
DISMISSAL 
Amount of damages equal contract price 
Amount of damages exceeds balance due on purchase price 
As to one respondent 
Burden of proof 104, 165, 307, 955, 1222, 1785 
Complainant accepted respondent’s check in full settlement 


Complainant authorized dismissal of complaint ... . 593, 784, 997, 1003, 1432, 1642, 
1653, 1654, 1829, 1830, 1840, 2040, 
2295, 2308, 2471 


Complainant broker had no justifiable interest in subject trans- 
action 


Complainant failed to file response to notice to show cause why 
complaint should not be dismissed 


Complainant failed to make good delivery and produce had no 
commercial value 


Complainant filed claim in another court 


Complainant requested dismissal with prejudice 


Complainant’s alleged indebtedness discharged by respondent’s 
bankruptcy action 


Contract unenforceable, no fixed price 
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DISMISSAL—Cont. 
Failure to file complaint timely 
Failure to prove breach of contract 


Failure to prove damages 


PAGE 


Failure to prove existence of contract .... 1625, 1793, 1801, 2268 


Failure to prove wrongful rejection 


Failure to substantiate allegations 


1630, 2271 


981, 2026, 2035 


Matter of complaint resolved in bankruptcy court 1840, 2303, 2304, 2305, 2306 


No violation of the Act 


Of counterclaim, failure to file timely 


397, 1610 
147, 1405 


Of counterclaim, failure to prove breach of warranty 203, 350, 1202, 1637 


Of counterclaim, respondent’s lost profit not fault of complain- 


Of portion of complaint 


Respondent relieved of liability due to accord and satisfaction 


2252, 2273 


Respondent tendered check to complainant in full settlement . . . 209, 350, 997, 1642, 
1653, 1654, 1829, 1830, 1840, 2040, 2308 


Respondent was not buyer of produce 

Resolution in bankruptcy court 

Settlement between the parties 

With prejudice 

Without prejudice 
DUMPING 

Failure to obtain certificate 
DUTY 

Of buyer to attempt to resell produce to minimize seller’s losses 
ESTOPPEL 


Where a principal by any act or conduct knowingly causes or 
permits another to appear as his agent, either generally or 
for a particular purpose, he will be estopped to deny such 
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EXTENSION OF TIME 


To file appeal in district court — request denied, lack of jurisdic- 


FAILURE TO PAY AND/OR FAILURE TO PAY PROMPTLY (DISC) 
Denial of application for license 


Failure to prove allegations 


Publication of the facts 92, 287, 502, 1114, 1116, 1154, 1402, 1769, 1779, 
1783, 2237, 2238, 2422 


Revocation of license .... 94,506, 515, 517, 725, 954, 1112, 1116, 1152, 1589, 1590, 
1592, 1594, 1770, 1772, 1781, 2017, 2240, 2242, 2245, 2418, 2420, 2422 


Suspension of license 
FELONY CONVICTIONS (DISC) 


Denial of license 


F.0.B. SALE 
Acceptance final 


Breach of warranty, failure to prove 172, 337, 527, 531, 964, 975, 1202, 
1410, 1415, 1637, 1803, 1811, 2031, 2276, 2456 


Proof of, established 


Suitable shipping condition warranty, breach of 165, 178, 195, 310, 1208, 1429, 
2279 


Suitable shipping condition warranty, not applicable . . 121, 203, 772, 969, 1415, 2260 
FRAUD 

PRUNE CO DEOVE a55.5.i6.c oseaee wows bee's Faia afer eterna raradtwss ci scecarc aan e gee tee 99 
FREIGHT 

Overchargiog for 
FUNDS 

Non-sufficient 
GUARANTEE 

Of payment 


To cover losses as a result of tote failure 
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HANDLING CHARGE 


Failure to pay 
Proof of, established 
INDEBTEDNESS 
Admission of 
INSOLVENCY (DISC) 
No defense 
INSPECTION 
Certificate, failure to obtain 
Certificate, lack of identification 
Failure to obtain 294, 2271, 2456 
Federal inspection takes precedence over private inspection 110, 137 
Incomplete 
Purchase after 
Unrestricted inspection supersedes restricted inspection 
INTEREST CHARGES 
Not allowed 
LACK OF JURISDICTION 


Failure to prove 


Transaction did not consist of a perishable agricultural commod- 
ity 159, 2446 


Untimely filed 141, 1405, 2461 
LICENSE 

Denial of application for 

Revocation of, for ten days 
LOADING 

Of produce, failure to prove 
MARKET PRICE 


Rise in market price does not constitute rise in contract price af- 
ter an agreement is already made 
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MARKET PRICE—Cont. 


Used to determine price of cherries where adequate accountings 
of resale were not maintained 


Used to determine price of greens due to disposal of 
MERCHANTABILITY 

Failure to prove breach of warranty 
MISREPRESENTATION 

Failure to prove 

Of grade and/or quality of potatoes (Disciplinary) 

Of inspection, new contract voided 
MISTAKES 


Acceptance of returned commodity without inquiring about full 
details of the rejection 


NET PROCEEDS 
Failure to account (Disciplinary) 
Failure to remit 
Failure to remit in full 
Failure to remit promptly 
Unauthorized use of 
OBLIGATION 
Payment to broker does not rélieve buyer of obligation to pay 


Performed beyond call of duty 
ORAL CONTRACT 
Binding, when respondent’s agent agrees to such contract 
Oral alteration of, failure to prove 
Unclear terms 
OVERCHARGES 
For brokerage 


For freight 
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PAYMENT 


To a collection and credit bureau, no defense 
PROTECTION 
Against losses due to condition 
PURCHASE AFTER INSPECTION 
Failure to prove breach of warranty 
Liability for purchase price 
PURCHASE PRICE 
Failure to pay 578, 754, 978, 1196, 1202, 1225, 1618, 1635, 2276, 2458 
Failure to pay in full 559, 2448 2450 
Failure to pay promptly 324, 1410 
Not agreed upon, contract voided 
Where respondent guaranteed payment, respondent is liable for 
PURCHASES 
By agent 
Liability for failure to prove 
Liability of principal for 
Permission of, by principal 
QUANTUM MERUIT 


In absence of contract where buyer accepted produce, shipper to 
recover for produce on a quantum meruit basis 


RECONSIDERATION/REOPEN 
Order reopening after default 216, 357, 1002, 1262, 1653, 2307, 2471 


Petition for reconsideration, denied 209, 778, 995, 996, 1251, 
1437, 1595, 1828, 1838, 2293, 2303 


Petition to reopen after default, denied 214, 215, 1003, 1652, 1653, 1837, 
1838, 2044, 2045, 2308 


Petition to reopen, granted 


Petition to reopen hearing, denied 


Petition to reopen untimely filed, denied 
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REJECTION 


After acceptance 
Effective 
Improper 
Ineffective 
Rightful 
Untimely 
Wrongful 
Wrongful, failure to prove 
REPARATION AWARDED 
Admission of liability 348, 1252, 1432, 1434, 2039, 2294 


Complainant, respondent failed to answer timely to “Order to 
Show Cause” 1261, 1414, 1432, 1436 


Difference between resale proceeds and contract price 573, 1247, 2260 
Respondent, for damages 189, 195 
Respondent, for fees and expenses 545, 563, 759 


Respondent paying a collection and credit bureau is no defense 
for not paying complainant 


RESALE 
Failure to submit adequate accountings of . . . 126, 129, 133, 137, 290, 764, 969, 2450 
Not prompt and proper 
Prompt and proper 
Reasonable 
RESPONSIBILITY 


Although buyer rejected produce, buyer responsible for attempt- 
ing to sell produce to minimize sellers losses 


Shipper relieved buyer of responsibility of rejected load, buyer 
not liable for damages 


RULING ON CERTIFIED QUESTION (DISC) 


An initial decision should be issued in which it is found respond- 
ent has committed flagrant and repeated violations of the Act 
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SET-OFF 


Against interest due on reparation award 


Amount awarded in counterclaim set-off against amount re- 
spondent is liable 


Amount due and owing set-off against unallowable charges 
claimed by complainant 


Failure to submit sufficient evidence to prove 

SETTLEMENT AGREEMENT 
Failure to substantiate negligence in entering into 

STAY ORDER 
Order lifting stay and reinstating prior order 
Pending answer to motion to reopen after default 216, 600, 1262, 1839 
Pending answer to petition to reargue 349, 2295 
Pending answer to petition to reconsider 593, 783, 2295 
Pending bankruptcy proceeding 209, 349, 600, 1262, 1438, 1642, 1839, 

2039, 2308, 2464 

Pending filing of petition to Rehear, Reargue, and Reconsider 
Pending filing of petition to Reopen after Default 
Pending further «:.oceedings 
Pending proceedings for judicial review 
Vacated 


215, 963, 995, 1251, 1262, 1437, 1443, 
1652, 1828, 2019, 2044, 2293 


SUITABLE SHIPPING CONDITION 
Breach of warranty 165, 178, 195, 310, 519, 1208, 1429, 2279 


Breach of warranty, failure to prove 141, 172, 531, 580, 1202, 1410, 1415, 
1803, 2276 


Warranty, not applicable 121, 203, 772, 969, 1415, 2260 
SUSPENSION OF LICENSE 

For 45 days 

For 70 days 

For 90 days 
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TRANSPORTATION SERVICE AND CONDITIONS 

Abnormal 

Abnormal temperatures not cause of decay 

Failure to prove abnormal 

Failure to prove normality of 

Freezing in transit buyer’s responsibility in f.o.b. sale 

Lack of evidence as to 

Normality of 
UNDISPUTED AMOUNT 

Order for 346, 347, 591, 592, 784, 997, 1251, 1438, 1829, 2039, 2464 
WARRANTY 

Breach of 165, 178, 195, 310, 592, 1208, 1429, 2279 


Breach of, failure to prove ...... 141, 172, 294, 343, 527, 531, 580, 759, 1202, 1415, 
1637, 1803, 2276 


Express 
Not applicable 
WEIGHT 


Federal inspection weight supersedes private inspection weight 


Of apples found to meet export requirements 


POULTRY PRODUCTS INSPECTION ACT 
AGRICULTURE DECISIONS 
INSPECTION SERVICE 
Withdrawal and denial of 
SANCTION 
Withdrawal and denial of inspection service for 2 years 


Withdrawal and denial of inspection service for 2 years (held in 
abeyance) 








